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PUBLIC INTEREST LITIGATION —“ © =
pyblic interest litigation 1s an _in;ﬂunmrnl Ol justice 1o the ‘littlemen’ who
( ask for justice themselves, l"u_ljlu‘. Interest law has been uniquety developed in
canno” ¢ it is a name given to efforts 1o provide representation 1o previously
Americd. roups and interests. In India it took form Ol public interest lil’igalinﬁ

unrt‘-hrt‘ﬁﬂ“md 5 T Gad , L .
. mid 19705 [t makes justice a reality for those who can not htigate for i
il

selves without naming it the concept was Inaugurated by Mr. Justice V.R.
I!Itfina lver in Mumbar Kamdar Sabha v Abdulbhai A.1.R. 1976 §.C. 1465, The
]t:;::ncd ,lildgc observed s “lest !i'igiiii‘?'1~ rﬂ[W.L‘-.‘iL‘,n[:lliV'{: actions, pro bono publico
and ke arc broadened forms of lepal proceedings are in k{;cping with the current
qocent on justice 1o t he common man and a necessary disincentive 1o those who wish
(o bypass the rcal 1ssues on merits by suspect reliance on peripheral, procedural
short comings.” It was also explained that public interest is promoted by a spacious
construction of locus standi in our Socio-economic circumstances and conceptual
jatitudinariamism permits taking liberties with individualisation of the right 1o
invoke the higher Courts where remedy is shared by a considerable number,
particularly when they are weaker. Less litigation, consistent with fair process, is the
aim of adjective law. Krishna lyer, J. used the term public interest litigation for the
first time in Fertilizer Corporation Kamgar Union v. Union of India, A.1L.R. 1981 S.C.
344. He was also 1o use ‘epistolary’ jurisdiction. Justice Bhagwati comprehensibiy
cxplained the public interest litigation in S. P Gupta .v. Union of India, A.1L.R. 1982
5.C. 149. He pointed out that where legal wrong committed 0 such person or
determinate class of persons is by reason of poverty, helplessness or disability or
socially or economically disadvantaged position, unable to approach the Court for
relic, my member of the public can maintain an application for appropriate

direction, order or writ.

The public interest litigation has broad contours as follow -

I. It includes any legal wrong or injury or illegal burden caused or
threatened. It comprehends both violation of fundamental rights and legal
rights. '

2. The beneficiary of litigation or victim of legal injury may be a person or a
determinate class of person not in a position to a claim relief before the
Court themselyes due to poverty, helplessness, or disability or socially or
cconomically disadvantageous position.

3. Any member of public or a SOciely can maintain an application for
dppropriate direction ete. on behalf of such a person or class of persons.

4. The High Court can be moved for the infraction  of any right—

fundamental or otherwise and the Supreme Court can be moved for the

violation of fundamental rights only.

The Court may be moved by a member of the public by addressing a letter

which the Court may Convert mto a writ petition.

0. In some extreme cases of violation of lundamental right the Court—H.C.
and 8.C. may move suo motu. ¥

7 Tﬁﬁ Court may issue any direction or order or writ for redressal of
shicvances. The direction may be require affirmative action or continuoy.

=L

8. The Court may also direct payment of compensation |, Lhe PCrsons
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choosing (heir 1T jape on The complainant 10 have 1udge or forse
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hix OWR Torom | ik ”’-,Pfﬁ,ﬂiﬂﬂ wWas aired h"u R.S. ('; thak and AP
ndia. A LR, 1984 S.C. 802 M

| Marcha v. Unron of
B RS 31, poo n questions 10 be answered by the Supreme €

11 posed ten :
:m:{g;:::ﬂr ¥ Emn of M.P, (1983) 2 S.C.C. 258. Such protest ﬂm @
of the Court themselves led 10 the procedure of filing of a regular g
lotter. Some judges of the High Court also started suo mortu prm;um

carriage 1o justice. This tendency k

of fenter 1o editor with to check mis
some criticism on the ground of the lack of means to verify the veraeq
of fetter before commencing the prowedlngs With a view to make the pr

proof the Supreme Court appoints a District Judge, a Professor of Ln,,
an officer of the Court, an advocate and sometimes a social ¢
commissioner for the purpose of making inquiry or investigation and 1

10 the Court. |
Public Interest Litigation has ciicompassed a large number of case

types. 1t has been applied in cases of threat (0 the mdepemm
non-payment of equal pay for equal work and minimum wages; m
retred miirm pomz[m' release ;nd rchabilitation ol bonded laboure
ww claim of compensation for victims of unimuﬁﬁdm

deaths: checking the large scale issuance of ordinances; m
£ about brutal Altack and assault b

TRebltlL

e sin 1h

A LA

'ii

F‘ﬁ-_l"l'_ —

'- !HL‘



